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IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE 

SONITPUR. 

 

PRESENT : Mrs. A. Rahman, A.J.S., 

Additional Chief  Judicial Magistrate, SONITPUR. 

     

For the prosecution  .... Sri.   M. R. Das, A P.P. 

For the accused person  .....Sri. Amit Borah,  Advocate 

 

Ref. : G.R. Case No. 693 of 2014. 

 

State of Assam 

-vs- 

 Manik Chandra Ray   

... Accused person 

             Under section  448/354/511 I.P.C.  

 

Charge framed on  ....... 03.06.14 

Evidence recorded on  ....... 19.11.14, 22.01.15, 25.03.15, 29.07.15,   07.10.15,   

  09.02.16, 25.09.17 

Arguments heard on  ....... 26.02.2018 

Judgment delivered on ......  05.03.2018 

 

J U D G M E N T 

   

1. The prosecution case in brief is that on 24.03.2014 it was reported to him that 

on 22.02.14, at about 12:45 noon, Sri Manik Chandra Ray, an A.I.S.F Jawan, 

had attempted to molest Mata Munda, D/o- Babul Munda of Line-4 

Dhulapadung Tea Estate. That, the said girl  was working as a domestic help 

at the staff quarter of Sri Debendra Mech, Junior Clerk in Dhulapadung TE. 

That, while  Debendra Mech was on duty, the  accused entered into his  
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quarter on the plea of asking drinking water and thereafter attempted to 

molest her and as such, the case. 

2. The Officer-in-charge, Rangapara Police Station, registered the F.I.R  as 

Rangapara   P.S. case No. 39/14   u/s 448/354/511  of I.P.C. and caused 

investigation. After completion of the investigation, the concerned I.O. 

submitted charge sheet against accused Sri Manik Ch Ray for commission of 

offence u/s 448/354/511  of I.P.C. 

3. In due course, the accused person appeared before the Court and the copies 

of relevant documents were furnished to him as per section 207 Cr.P.C. 

Having found a prima facie case against the accused person u/s 

448/354/511  of I.P.C., the particulars of offence under said sections of 

law were explained to him to which he pleaded not guilty and claimed to be 

tried. 

4. The prosecution, in support of its case, examined 10 witnesses. After closure 

of prosecution evidence, statement of accused u/s 313 Cr.P.C was recorded, 

to which accused denied the allegations in toto. The accused person has also 

declined to adduce any defense evidence. I have heard the arguments of the 

learned counsels.  

 

5. POINTS FOR DETERMINATION : 

(i) Whether accused Manik Chandra Ray on 23.03.14, at about 12:45 pm, at  

Line-4, Dhulapadung Tea Estate, entered into the quarter of Debendra 

Mech and unlawfully remained there with an intention to commit an 

offence, and thereby committed an offence punishable u/s 448 of the 

I.P.C. ? 

(ii) Whether the accused persons, on the same day, place and time had 

attempted to assault and used criminal force on Mata Munda in order to 

outrage her modesty and thereby committed an offence punishable u/s 

354/511 of IPC?   
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     DISCUSSION, DECISION AND REASONS THEREOF : 

6. Now, let me discuss the evidence on record to decide the above points. 

7. P.W. 1, Sri Shantanu Pathak, the informant of this case, has recognized the 

accused person. He further stated that the incident occurred on 23.03.2014. 

On the next day, Babul Munda, the father of the victim, Mata Munda, came to 

him and reported that Manik Ray had attempted to molest his daughter. That, 

the incident occurred in the house of Debendra Mech, a clerk of their Tea 

garden. At that relevant time, Debendra Mech was on his duty, and taking 

advantage of his absence, accused had tried to molest Mata Munda, a 

domestic help in the quarter of Debendra Mech. He has proved the FIR as 

exhibit-1 wherein exhibit-1(1) is his signature.  

During cross-examination, he has stated that he had not seen the incident. He 

filed the FIR as per version of the father of the victim. 

8. PW2, Sri Mata Munda, the victim of this case, has recognized the accused 

person. She has stated that she was working in the house of Debendra Mech 

as domestic help. That, on the fateful day, accused person came to the 

quarter and asked her for a glass of water. Thereafter, he enquired as to 

whether her owner is at home or not and as he came to know that the owner 

is not at home, he offered Rs. 1,000/- and asked her if she will sleep with him. 

That, as she refused, accused left the place.  

During cross-examination, she stated that accused had not done any illegal 

activities with her. 

9. PW3, Biki Kharuwar, has stated that both the accused and victim are known to 

him. That, the incident occurred at about 12:30 /1:00 p.m., in staff quarter. 

On that day, he was accompanying his father to home from hospital. On his 

way to home, he saw the accused standing near to the bathroom of the 

quarter of Debendra Mech. After sometime, the accused left the place. 

Thereafter, Mata Munda came crying to him and reported that the accused, in 

lieu of payment, had asked her for sexual favour. 

During cross-examination, he stated that he is the next door neighbour of 

Debendra Mech. He further stated that he had seen the accused for almost 
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five minutes in the house of Mech. That, Mata Munda had narrated the matter 

to him. 

10. PW4, Sri Dulen Karmakar, also recognized the accused as well as the victim. 

He has stated that Biki Kharuwar reported to him that accused had come to 

the quarter of his neighbour on the pretext of asking for a glass of water. 

Thereafter, finding the girl alone, he carried on some illegal activities with her. 

That, on being enquired, the girl confirmed the incident  to them also.  

During cross-examination, he has stated that he had not seen the incident. 

That, the incident was reported to him by Biki Kharuwar. 

11. PW5, Smti. Promila Kharuwar, has stated that incident occurred almost one 

year back. That, at about 12:30 p.m., she saw one person coming out from 

the house of Debendra Mech. Thereafter, Mata Munda the domestic help, in 

the house  Debendra Mech told her that one person came to their home and 

tried to do some misdeed with her by gagging her mouth.  

During cross-examination, she has stated that Mata Munda had not stated the 

name of that person to her. 

12. PW6, Sri Nripen Das, has not supported the prosecution case. 

13. PW7, Sri Manju Baruah, has recognized the accused, informant and the victim. 

He has stated that the victim reported to Police, in their presence, that at 

about 12:45 p.m., Manik Chandra Ray came to her, asking for a glass of water 

and thereafter, he hinted her for some misdeed. That, accused also hold her 

hand and uttered some obscene words to her.  

During cross-examination, he has stated that he had not seen the incident. He 

denied the suggestion put to him by defence that victim had not stated before 

the police in his presence that the accused used obscene words against her 

and also gave some obscene hints to her. 

14. PW8, Sri Manoj Baruah, has recognized the accused person. He has stated 

that he heard that accused had attempted to induce victim, a domestic help of 

Sinku Mech. He confirmed in cross-examination that official name of Sinku 

Mech is Debendra Mech.  
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15. PW9, Sri Debendra Mech, has stated that Mata Munda is his domestic help. 

That, almost 1/1½ years back at about 12.30/1 pm, the incident occurred. 

That, at that time, he was in his office. At about 1p.m while he returned 

home, he saw Mata Munda standing in the gate of quarter.  On being asked, 

she told him that one person came to her and asked for a glass of water. After 

serving water, as she went to wash the glass, the said person followed her to 

the bathroom and restrained her near the door and had uttered some obscene 

words against her and asked her whether she will sleep with him.  That, as 

she refused, the person hold her hand and gagged her mouth. That, she 

somehow managed to free herself and thereafter ran to the gate of their 

neighbour.  She also stated that she can identify the person, on seeing. Later 

on, in his presence, she identified the accused to be the said person.   

 

During cross-examination, he has stated that he is a married person. That on 

the date of occurrence his wife was not at home. That Biki Kharuwar, William 

Kharuwar and Guddar saw the accused person leaving from his quarter . From 

them only he could know that person was a Jawan in AISF camp.  

16. PW10, Sri Nandiram Bora, the I.O of this case has narrated different stages of 

investigation carried on by him. He has proved the sketch map and the charge 

sheet as Ext- 2 and 3, wherein ext 2(1) and 3 (1) are his respective 

signatures.   

During his cross-examination, he has stated that he had not got the statement 

of the victim recorded under section 164 Cr.P.C. 

17. From the discussion of the aforesaid evidences, it is seen that victim, PW2 has 

stated that accused, almost six months back, had come to staff quarter of 

Debendra Mech, wherein she was a domestic help . That, accused after 

finding that owner is not at home, asked her as to whether she will sleep with 

her, by offering Rs 1000/. The version of PW2 that accused came to the house 

of Debedra Mech on  the date of occurrence  was supported by PW 3, Biki 

Kharuwar , who was a next door neighbour of Debendra Mech.  PW5, 

although could not recognize the accused person, has corroborated the 
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prosecution case to the extent that on the date of occurrence, she saw a 

person coming out from the house of Debendra Mech and thereafter, Mata 

Munda reported her that, a person came to her and had attempted to do 

some illegal acts with her by gagging her mouth. PW9 has also stated that 

PW3, Biki Kharuwar, had told him that on the date of occurrence, he saw the 

accused coming out the quarter of PW9. Conjoint reading of evidence of PW3, 

PW5 and PW 9 along with PW2 shows that accused had went to the house of 

PW9 on the date of occurrence, wherein PW2 was working as domestic help. 

18. So far as the allegation regarding molestation to PW2 is concerned, PW2 has 

stated that the accused, by entering into their house, had  enquired as to 

whether her owner is at home or not and  as he came to know that the owner 

is not at home, he offered Rs. 1,000/- and ask her if she will sleep with him. 

PW3, PW4 ,PW5  and PW9 have stated that they saw victim crying/ upset 

state of mind and she reported to them that accused had deed some illegal 

activities with her and also asked as to whether she will sleep with him in lieu 

of payment. PW7 has also supported the case to the effect that in his 

presence victim had reported to police  that on the date of occurrence 

accused had hinted the victim for some misdeeds, uttered some obscene 

words against her and caught hold her hand.  

19. Although PW2 is silent about commission of any illegal activities on her by the 

accused but she has specifically stated that accused asked her as to whether 

she will sleep with him in lieu of payment. 

20. The allegation of the victim that accused hinted her or proposed her for sexual 

favour, is supported by PW3, PW4 ,PW5, PW7  and PW9, which  remained 

unrebutted during cross-examination. There is even no any suggestion put by 

defence that accused was not present at the place of occurrence or he had 

not proposed the victim for sexual activities.  

21. Evidence reveals that the incident occurred in the house of PW9, wherein 

none were present except the victim and as such, there is no possibilities of 

eye witnesses to see the occurrence and to hear the conversation between 

the victim and the accused. That apart, the defence has failed to substantiate 
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as to why the version of PW2 is not believable to this court. Defence has also 

failed to prove or substantiate any reason that victim had any previous grudge 

or enmity against the accused for which she will falsely implicate the accused 

person.  

22. In view of the above discussion, it is found that the proved acts , although do  

not fall under the definition of section 354/511  of IPC,  the same are certainly 

proved to be a request/ demand  for sexual favour under the meaning of 

section 354 A (1) (ii) of I.P.C. and as such punishable under section 354 A of 

IPC.  

23. Although, it is proved that accused had entered into the house of PW9 , it is 

not proved that he entered into the house with intention of committing 

offence but subsequently after coming to know that the owner is not at home, 

he requested for sexual favour and as such, the offence under section 448 is 

not proved.  

24. In view of the aforesaid discussion, it is held that prosecution has been able to 

prove the offences u/s 354 A  of IPC against the accused person. Hence, the 

accused person is convicted for commission of the offence U/S 354 A of IPC.  

25.  Considering the nature and circumstances of commission of the offence, I am 

not inclined to provide the benefit of provisions of Probation of Offenders Act 

to the accused person. 

26. Heard the accused on the point of proposed sentence to which he has stated 

that he is the sole earning member of his family consisting of minor children 

and therefore, he may be viewed leniently. 

27. Considering the statement of accused made during sentence 

hearing, accused Sri Manik Chandra Ray   is sentenced to undergo 

Rigorous Imprisonment for One Year for commission of offence u/s 

354 A  of IPC  and to pay fine of Rs 5,000/ (five thousand only), in 

default of payment, S.I for one month. Period if any, undergone 

during investigation and trial, be set off. Fine, if paid, be given to the 

victim as compensation u/s 357 of Cr.P.C. 

28. Free copy of judgment be provided to the accused .     
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29. Signed, sealed and delivered in the open Court on this 5th day of March, 2018, 

at Sonitpur. 

      

 

 

       

 (Smt. A. Rahman) 

   Addl.  Chief Judicial Magistrate, 

      Sonitpur :: Tezpur 
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APPENDIX 

WITNESSES FOR THE PROSECUTION : 

PW1, Sri Shantanu Pathak 

PW2, Sri Mata Munda 

PW3, Biki Kharuwar 

PW4, Sri Dulen Karmakar 

PW5, Smti. Promila Kharuwar 

PW6, Sri Nripen Das 

PW7, Sri Manju Baruah 

PW8, Sri Manoj Baruah 

PW9, Sri Debendra Mech 

PW10, Sri Nandiram Bora  

WITNESSES FOR THE DEFENCE : 

   NIL. 

DOCUMENTS EXHIBITTED : 

    Ext1......... Report about Molestion by Sr. Manager, Dhulapadung T.E. 

 Ext2………...Sketch Map 

 Ext3…………Charge sheet 

           

 

 

 

 

 

 

 

     (Smt. A. Rahman) 

   Addl.  Chief Judicial Magistrate, 

      Sonitpur :: Tezpur 


